BEFORE THE REGIONAL DIRECTOR, (WR), MUMBAI

CP No. 1512019 17 .
RD(WR)/Sec. Mmmmymm ¢ q\:“/ |
In the matter of Compnnies Ant, 2013~ Section 454(5)\ \ % g\{\% ?ﬁ&

In the matter of RELICAB CABLE MANUFACTURING LIM!TE”

having Registered Office at 57/1,(4-8) Benslme Industnal Es!ata Dtmetha, Daman 396210 (U T)

DamanDD 392 610

LER Y2 OAPplimt

Par'ti‘eé Prmnt"

For Petitioner: Ms. Isha Shah, Practicing. Company Secretary & Swapneel Patel
Practicing Company Sccretary ’

Date of Hearing: 31.01._2020

Heard.

1 This appeal is filed under sub~$ecfion (5) of: Sechoa 454 of the Companies Act.
2013 {hereinafter referred 1o as the “Act”) read with Companles (Adjudiccﬁmn
of Penalties) Rules, 2014 (hereinafier referred to as the “Rules”) by RELICAB
CABLE MANUFACTURENG LIMITED. (hafemcﬁer referred to as the "Company" or
“Appeﬂcnf") hcvmg CIN L27203 DD2€>09PLC004670 mcorpomted under the
Es?o?e Dunetha, Daman - 3%210 ;U T) Daman DD 3926}0 NG, agamst the ofder
passed by Registrar of Compcnues~cum-0ff icial LiQUIdO‘lOI’ (RQC} Goa,
adjudicating a penalfy for violation. oi Section’ ?2(5) and Sectton 13?:3; ef the
Act v:de Order No. ROCGQD/AO/‘??.&W?&OI 9/102 dafecs 19/06[2019

2. The order was poss,ed:,by m;,e ROC::’o’r’;>1-’»9106f20¢1"9?ond’thevo'p*peal. s"msd¢Mh-'1his: N
appellate forum hoaving ;uﬂsdfchon in the ’maﬁer being the Regional Direcior
having jurisdiction-in the State of Maharashira and Gooa. Thus ihrs oppellate
forum is having jurisdiction. . ’

3. The appeal on Form ADJ (SRN H84854546} is filed on 26.08.2019. As per provisions
of Section 454(6), an appeal under sub-Section (5} of Section 454 is 1o be fi ni@/
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within a period of 60 days from the date of which the copy of the order made

by the adjudicating officers is received by the Qggriev-ed person. In this cose,
the appellant company has admitted that the order was received on 31.07.2019
and the appeal is filed on 2608.2019. The appeal was filed on 26.08.2019 and
thus Is within the stipuiated period of 40 days in terms of provisions of Section
45415) of the Act. - |

The brief facts of the case are: as under:.

a.

k.

The appellant company was- defeulhng in filing of its Annual Ee’mms and
Balance Sheets for the Finoncmi Year 2017-18, v

The ROC has issued show cause noﬂce under 89ctl0n 92(5} and Section
137(3) of the Act vide nthg -dcrted 29/01/2,019 to the company and its
directors namely Mr. Suhir Hiralal Shah (DIN 024204617), Mr. Parag Jayantiial
Shah (DIN 02485384), Mr. Mohit Goyal [DIN AMNPG987), Ms. Viaya Bhika
More (DIN 07283800), Mr. Mushtaque Khan (DIN 07295171] & Mr. Rajesh
Mahashankar Gor (DIN 07302407) caling ’fhemi fo show cause for :non-famg |
of such documents. ’ '

In response, the. company stated vide reply daied 23{02/2019 that it is in
process of fiing retums and recwesied a time of 10 days fo file the soid

stafutory retumns, it was stated that the delay in fiing retumns was ccused: |

due to receipt of some dala pertaining: to form from the Regisfrar cnd

share Transfer Agent.
As per the Master Data, the company has finally ﬁleci the due Annual

Refurns and Balance Sheets for the Financial Year 2017-18 on 25.04.2019 &
27.04.2019 respectively. | ‘

The ROC has imposed a total penalty of Rs.4,22, 600/~ (Rupees Four Lakh
Twenty Two Thousand Six Hundred Only} on the compcmy and its Managing
Director as detanled herein below ﬁndung 1ha’r the compc;ny is having o]

Monagmg Dsrecior
dto | nn posedos | GeRs) | GaRs) | GoRg
e e I O o R
Dd’nk , ’ ' ' ]
Financial 175@:’ ‘mb
‘Staternent Ufs
13733 of the
1 Companies
1 Act, 2013 , AT . TR
Annual [ 145 daych | OnCompeny  |Re.50,0000 R xusdgyaa TRe645000 |
Returns o/s 1 oy | Retasow
- 92(4) of the STl [R 50,000 | Re 100X 148 dayse | Ra64,500% |
mi;l ‘Shoh | | | Redsoon "
*No. of days have been “calculated from Novmbcr 2018 for Fmancmi
Statement till 26,04.2019 resmtivcly. Q"

The Appellant Company has not yet deposited the said penalty.



in the appeal, the appellant has taken the following Qrounds: ,
a. The company has never deloyed filing of forms with the*%?egistror' of
Companies or the Bombay Stock Exchange Limited (BSE) and the said delay
was caused due to gé’nuine, reasons without any malafide intention as
evidenced from the filing of Annual Returns and other documents with BSE for
public dissemination. '
The object and purpose for timely mmg Was served with filing before BSE. -
The company has now f_:om;:’Ieif?:.v(:ié the filings thh payment Qf additional '
fees. | | | . |
d. The company hos prcyed to grant rehef/exemphon from poyment of
penalty.

On careful consideration of the iméugned order, the appeal and the

documents on record, this forum has observed as under: '

a. There is nothing on record to show as to whether the ROC/Ad;udtcahng
Officer has imparted any hearing to"fhe noficees.

b. The company is a listed compony and is having total revenue Jrom
operations to the tune of Rs.20.65 Crore and has eamed total proﬁt before.
tox to the tune of Rs5.69.88 lckh durmg Financial Year 2017-18 and was also
having Whoie»tme—(:ompony Secreiary during the period under reference :
nomely Shri Mohit Goyaf csppomted on 15/04/20i7 cmd who ressgned on
01/04/2019. ;

c. Therefore, there was no plausible ?eason for the App.etlant icefﬂpany’fér
making delay in flmg of said stcm:tory returns. ’

d. The company is having a Managing Director {MD). - Chief Fincncmt Officer
[CFO), a Whole-hme Director (WID) and a Comny secreio:y {C§} in
addition to other directors on its Board.

e. The offences for non-filing of Financial Staternent is punishable os per -
provisions of Section 137(3) of the Act which prescribed as under:

3} If a company foﬂs to file the copy of the’ financial statements under
sub-section (1} or sub-section (2} as the case may: be. before the exptry.of
the period spec:ffed) the company shall be pumshabfe with fine ofone
 thousand rupees for every da)r durmg which the. fctiture cenfmues but whrch
shall not be more than ten’ Iakh rupees, and the mcxncxgmg d:rector and the .
Chief Financial Officer cf the company. if ‘any, and, m the absence of fhe
managing directorond the Chief Financial Officer, any other director who
is charged by the Board with the responsibility of complying with the
provisions of this section, and, in the absence of any such director, afl the Q
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directors of the company, shall be {shall be liable fo a penalty of one lakh
rupees and in case of continuing failure, with o further penatty vd‘f one
hundred rupees for each day affer the fist during which such failure
continues, subject fo a maximum of five lokh rupees).”

f.  Accordingly, the penalty should have been provided under Secmn 137(3)
to the company and its Managing Director ‘and ¢also it's Chief Financiol
Officer. |

g. n the present case, s fhe company is how;ng the MD as wen ‘as CFO,
whereas, the ROC/Adjudicatfing Officer has imposed penoity only to the
company and |f‘s MD. Thus, the :mpugned orderis defectwe on this caunf

- h. The offence for non~ﬂmg of Annual Returns is punashcbie under Section 92(5)
of the Actwhich prescnbes as under

“(5) if any company fails fo file its annual refum under sub-section (4}, before
the expiry of the penod specified therein, such company and its every afﬁcer
who is in default shall be liable to a penalty of fifty thousand wpees dincase
of continuing tailure, with further penalty of one hundred rupees qurzemh, day
during which such failure continues, subject fo a maximum of five lakh rupees.”
i, For the definition of officers in defcwii. the ROC/Adjudicating Officer should
have referred to ’Se'cibn 2(601 éf the Act. Whereas, the ROCI Adpd&coﬁng

B

j. The order of the ROC/Adyudiccdmg Off icer is. defecﬂve on acccum of

' calculating and imposing the penalties in terms of provmons of Section
137(3} and Sechon 92(5) read with - Section 2(60) of fhe Act as the
ROC/Adjudicating Officer has calculated the period of default with effec,t ,
from November, 2018 without giving the specific date and without
considering the extensson, if any, granted by the Central Govemment in
filing of Annuai Retums and Balance Sheets for Financial Year 2017-18.. »

& The order of imposing the penaity was addressed o ?he cornpanv and 06
of its directors vide letter dated 31/07/2019 by the Office of the. ROC and
the penalty is lmposed to the company and its MD only whereas, the
appea!l has been filed only by the company and there is no Affidayit or
Appeal by the MD or by cny of other dtrecfors of the compcmy Therefore,
the appedl is incomplete/defective on this count. :

I, Theimpugned order has not recorded if any inquiry was conducied

7. Thus, the order is without-applicafion of mind on the re!evam stmutcry,pfovis'ions
of the Act and without performing the duties co‘s’t}on»the ROC/Adjud:cahng @// ’
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Officer. The ROC/ Adjudicating Officer present in the course of hearing could
not give any plausible reason for the soid defects. |

1. | have carefully considered the smpugned order all the SmeESSKDﬂS mcde by
the appellant in the appeal and oral submissions made by the Leamed
Representative of the company and the ROC/Ad;Udacafmg Officer during the
hearing held on 31.01.2020. | am of the considered opinion. that in view of
observation made hereinabove, the impugned order is liable to be set c:slde E
being defectfive on many counfs and without conductfing "an‘yx:nquwz and
without imparting an opportunity of being heard to the appeliants. ‘The order is
accordingly set aside ‘with directions to the ROCIAdJUdfCQﬁﬂQ Omcer to
conduct the proceeding de-novo qnd pass an order in acoordqnce ond after
due compl&ance of provasions of Sectson 454 recd wsth Rules thereunder and
and ﬁne fimgs mctd,e by .the appeﬁanf »company aﬁe.r gw:ng.?ham a due;
opportunity of being heard as per Rules wiihin 30 days from the date of this
order, | v | |

2. A copy of this order shall be published on the websnte of the Mmistry of
Corporale Affairs as per Rules.

3. No order to cost.

1) RELICAB CABLE MANUFACTURING LIMITED
57/1. (4-b) Benslore industrial Estate Dunefha,
Daman - 396 210 {U.T)

2) The Registrar of Companies, Goa.

3) Office Copy



